
6.5
PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, AICP, Planning and Zoning Manager/(954) 797-
1103

PREPARED BY: David Abramson, Deputy Planning and Zoning Manager

SUBJECT: Rezoning

AFFECTED DISTRICT: 2

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  REZONING - AN ORDINANCE OF THE TOWN OF 
DAVIE, FLORIDA, APPROVING REZONING PETITION ZB 3-1-10, CHANGING 
THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE TOWN OF DAVIE 
FROM: CF, COMMUNITY FACILITIES DISTRICT TO: RM-10, MEDIUM DENSITY 
DWELLING DISTRICT; AMENDING THE TOWN ZONING MAP TO COMPLY 
THEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 
EFFECTIVE DATE. (ZB 3-1-10, 3751 Northwest 74th Avenue) Planning & Zoning 
Board recommended approval.(See related items 4.20, 4.22, & 6.6)

EXECUTIVE SUMMARY:  The petitioner is requesting rezoning approval for a 
portion of a proposed development project known as Ehlinger Apartments to RM-10,
Medium Density Dwelling District. The subject property is located on the west side of 
Northwest 74th Avenue, between Northwest 38th and 35th Streets.

KEY POINTS:
 Originally zoned RM-10, the parcel was changed to CF in 1993 to allow a 

house of worship
 The proposed zoning is consistent with the future land use designation
 The predominant use in the area is multi-family residential
 Three other applications are associated with this request

CONCURRENCES: At the May 12, 2010 Planning and Zoning Board meeting, Mr. 
DeArmas made a motion, seconded by Mr. Farkas, to approve. In a roll call vote, the 
vote was as follows:  Chair Turin – yes; Vice-Chair Busey – yes; Mr. DeArmas – yes; 
Mr. Farkas – yes; Mr. Jacob – absent.  (Motion carried 4-0)



FISCAL IMPACT:  not applicable

Has request been budgeted?  n/a

RECOMMENDATION(S):  Other - Staff finds the application complete and suitable 
for transmittal to Town Council for further consideration.

Attachment(s):  Ordinance; Planning Report



ORDINANCE NO. ____________

AN ORDINANCE OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING REZONING PETITION ZB 3-1-10, CHANGING 
THE CLASSIFICATION OF CERTAIN LANDS WITHIN THE 
TOWN OF DAVIE FROM: CF, COMMUNITY FACILITIES 
DISTRICT TO: RM-10, MEDIUM DENSITY DWELLING 
DISTRICT; AMENDING THE TOWN ZONING MAP TO 
COMPLY THEREWITH; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Davie authorized the 

publication of a notice of a public hearing as required by law, that the classification 

of certain property within the Town be changed FROM: CF, Community Facilities 

District TO: RM-10, Medium Density Dwelling District; and,

WHEREAS, said notice was given and publication made as required by law, 

and a public hearing there under was held on the date of the adoption of this 

ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF DAVIE FLORIDA:

SECTION 1.  That the property herein after described is hereby rezoned from 

CF, Community Facilities District, to RM-10, Medium Density Dwelling District;

a. The property is described in Exhibit “A,” which is attached hereto and 

made a part hereof.

SECTION 2.  That the zoning map heretofore adopted by the Town Council 

is hereby amended to show the property described in Section 1, herein, as RM-10, 

Medium Density Dwelling District.

SECTION 3. All Ordinances or parts of Ordinances in conflict herewith are 

to the extent of such conflict hereby repealed.



SECTION 4. If any section, subsection, sentence, clause, phrase, or portion 

of this Ordinance is, for any reason, held invalid or unconstitutional by any Court of 

competent jurisdiction, such portion shall be deemed a separate, distinct, and 

independent provision and such holding shall not affect the validity of the remaining 

portion of this Ordinance.

SECTION 5.  This Ordinance shall take effect immediately upon its passage 

and adoption.

PASSED ON FIRST READING THIS _______ DAY OF _______________, 2010

PASSED ON SECOND READING THIS _______ DAY OF _____________, 2010

_________________________
MAYOR/COUNCILMEMBER

ATTEST:

_____________________
TOWN CLERK

APPROVED THIS _______ DAY OF __________________, 2010.



Exhibit “A”

ALL OF PARCEL “B” OF “SEVENTH DAY PLAT, A REPLAT OF A PORTION OF 
TRACT 9, A.J. BENDLE SUBDIVISION”, ACCORDING TO THE PLAT THEREOF, 
RECORDED IN PLAT BOOK 167, PAGE 45, OF THE PUBLIC RECORDS OF 
BROWARD COUNTY, FLORIDA.



Application: ZB 3-1-10/10-85/Ehlinger Apartments
Original Report Date:  05/03/10

Revision(s): 05/20/10
TOWN OF DAVIE

Planning & Zoning Division 
Staff Report and Recommendation

Applicant Information
Owner
Name: Broward County Housing Authority
Address: 4780 North State Road 7
City: Lauderdale Lakes, Florida 33319
Phone: (954) 739-1114

Petitioner
Name: Shutts & Bowen, LLP
Address: 201 South Biscayne Boulevard, Suite 1500
City: Miami, Florida 33131
Phone: (305) 347-7821

Background Information

Date of Notification: May 5, 2010 N u m b e r  of 
Notifications:  1,280

Petitioner’s Request: Rezone the subject site, which is a portion of a proposed 
development project known as “Ehlinger Apartments” to 
RM-10, Medium Density Dwelling District

                                  
Address: 3751 Northwest 74th Avenue

Location: Generally located on the west side of Northwest 74th

Avenue, between Northwest 38th and 35th Streets
Future Land 
Use Plan Map:  Residential 10 DU/Acre

Existing Zoning:  CF, Community Facilities District

Existing Use(s): Vacant

Proposed Use(s): A portion of the new multi-family rental community 
consisting of 155 dwelling units

Size: 3.24 acres

Surrounding Properties:
Land Use Designation Zoning District Current Use

North Community Facility CF, Community Facilities Community Facility



South Residential 10 DU/Acre RM-10, Medium Density Multi-family dwellings 
East Residential 16 DU/Acre RM-16, Medium-High Density Multi-family dwellings
West Residential 16 DU/Acre RM-16, Medium-High Density Multi-family dwellings



Zoning History

Related Zoning History:
Rezoning Application (ZB 9-3-93 Pem-Mar Seventh Day Adventist Church): from RM-10 
Medium Density Dwelling District to CF, Community Facilities District, with a 
Declaration of Restrictions limiting the site to church purposes, not to include day care or 
child care facilities, was approved on December 15, 1993.

Previous Requests on same property:
Plat (A.J. Bendle Subdivision): this plat was recorded in Plat Book 1, Page 27, of the 
official records of Dade County.

Plat Application (P 9-2-93, Seventh Day Plat): with a note restricting the plat to “35,000 
square feet of church use;  other church related uses, such as elementary, middle, high 
school, preschool or day care are not permitted without approval of the Board of County 
Commissioners”, was approved on December 15, 1993.  The plat will expire on April 7, 
2003, unless a building permit for a principal building is issued, first inspection approval 
of said building is achieved, and water lines, sewer lines, drainage, and the rock base for 
internal roads are installed. This plat was later recorded in Plat Book 167, Page 45, of the 
official records of Broward County.

Variance Application (V 8-1-00 Pem-Mar Seventh Day Adventist Church): reducing the 
distance separation between houses of worship from 2,500 to 0 feet, was approved on 
September 22, 2000.  Due to complications related to the platting process, site plan 
approval was not achieved prior to the expiration of the one (1) year time limit on 
variances.

Variance Application (V 2-2-02 Pem-Mar Seventh Day Adventist Church): reducing the 
distance separation between houses of worship from 2,500 to 0 feet, was approved on 
May 30, 2002

Plat Application (P 5-1-09, Ehlinger Apartments): this application expired and was 
withdrawn by staff per code.

Master Plan Application (MSP 2-2-02, Pem-Mar Seventh Day Adventist Church): this 
request was for a house of worship, multi-purpose hall, sabbath school and office.

Conceptual Site Plan Application (CSP 4-4-09, Ehlinger Apartments): at the May 20, 
2009 Town Council meeting, this item was approved on the consent agenda.

Concurrent Requests on same property:
Plat Application (P 3-1-10, Ehlinger Apartments): this application is a boundary plat 
providing for 155 dwelling units.



Master Plan Application (MSP 3-2-10, Ehlinger Apartments): this application is for a 
master plan consisting of 155 dwelling units.

Variance Application (V 3-1-10, Ehlinger Apartments): this application is a variance from 
Section §12-208; minimum off-street parking requirements for multiple-family based on 
bedroom count is a total of 350 parking spaces to provide 300 parking spaces.



Applicable Codes and Ordinances

The effective Code of Ordinances governing this project is the Town of Davie Land 
Development Code.

Land Development Code (Section 12-305), Rezonings, Special Permits, Variances, and 
Vacations or Abandonments of Rights-of-Way, the purpose of this division is to guide the 
processing and granting of rezonings, special permits, variances and vacations or 
abandonments of rights-of-way in a manner consistent with the Town of Davie 
Comprehensive Plan, existing development and in a manner which protects the public 
health, safety and welfare.

The Broward County Land Planning Council, Administrative Rules Document: Broward 
County Land Use Plan.

Comprehensive Plan Considerations

Planning Area:
The subject site falls within Planning Area 11. The boundaries of this planning area are 
Stirling Road on the north, Davie Road Extension on the southeast, and University Drive 
on the west. The area is characterized by multi-family residential development on the 
south side of Stirling Road, ranging from eight to 16 dwellings per acre. There is one 
single-family residential subdivision, developed at five dwellings per acre. Housing in 
this area is generally in stable condition. Small commercial developments line Davie 
Road Extension and University Drive. The Town has potable water and wastewater 
treatment facilities in this planning area. 

Broward County Land Use Plan:
The subject site falls within Flexibility Zone 102.

Applicable Goals, Objectives & Policies:  
1. Future Land Use Element, Objective 6: Consistency of Development with 
Comprehensive Plan, Policy 6-2:  The (re)zoning, (re)platting, and site planning of land 
shall be in compliance with the density ranges shown on the Davie Future Land Use Plan 
map and the applicable Future Land Use Designation provisions as contained in the 
Permitted Use portion of the Implementation Section.

1. Future Land Use Plan, Objective 8: Residential Use, Policy 8-1: Residential 
development of moderate to high density should be located in close proximity to arterial 
roadways, available or planned mass transit, and other community amenities, and should 
generally be located east of Pine Island Road, unless located adjacent to the SR 84/I-595 
corridor, or I-75 interchanges.

1. Future Land Use Plan, Objective 19: Land Use Compatibility and Community 
Appearance, Policy 19-2: No property within the Town shall be rezoned to a zoning 
district that is not in compliance with the Davie Future Land Use Plan.



1. Future Land Use Plan, Objective 19: Land Use Compatibility and Community 
Appearance, Policy 19-3:  Each development proposal shall be reviewed with respect to 
its compatibility with adjacent existing and planned uses.

5. Housing Element, Goal 1: Provide opportunities for affordable and adequate housing 
to meet the needs of the existing and future populations of the town.  

5. Housing Element, Policy 1-1: The Town shall investigate and implement, as 
appropriate, innovative land development regulations that afford flexibility in developing 
residential communities while maintaining adequate standards necessary to promote the 
health, safety and welfare of Town residents.

5. Housing Element, Objective 4: Permit housing for low and moderate income families, 
mobile homes, and specialized housing opportunities in a wide range of residential 
categories of the future Land Use Plan.  The proposed zoning change is also supported by 
several policies of the Land Use element of the comprehensive plan listed above.

Public Participation

The public participation process provides the ability for citizens of the Town of Davie to 
actively participate in the Town’s development procedures.  The petitioner conducted 
meetings with the public at Town Hall on April 8 and 19, 2010. Attached is the 
petitioner’s Citizen Participation Report.

Staff Analysis

The following information is staff’s analysis based on the criteria established in the Town 
of Davie Land Development Code, Section 12-307(A)(1) for rezoning applications. The 
Planning and Zoning Board shall make a recommendation upon the application to the 
Town Council, based upon its consideration of, where applicable, whether or not:

(a) The proposed change is contrary to the adopted comprehensive 
plan, as amended, or any element or portion thereof;

The change is clearly supported by the Town’s comprehensive plan, 
specifically within the housing element. The main goal of this element is to 
provide opportunities for affordable and adequate housing to meet the 
needs of the existing and future populations of the Town. The housing 
element specifically states to permit housing for low and moderate income 
families, mobile homes and specialized housing opportunities in a wide 
range of residential categories of the land use plan. The zoning change is 
also supported by several policies of the comprehensive plan as listed 
above.

(b) The proposed change would create an isolated zoning district 
unrelated and incompatible with adjacent and nearby districts;



The zoning change is considered to be related and compatible with the 
existing medium/medium-high multi-family zoning districts to the east, 
south and west; as well as the community facility district to the north and 
the community business district to the south separated by Northwest 33rd

Street. The mix of uses and levels of intensity are appropriate due to their 
access to local and county roads.

(c) Existing zoning district boundaries are illogically drawn in relation 
to existing conditions on the property proposed for change;

The existing boundary lines are not illogically drawn. The lines exist and 
the zoning district boundaries are consistent with the future land use plan 
map.

(d) The proposed change will adversely affect living conditions in the 
neighborhood;

The change is not expected to adversely affect living conditions in the 
neighborhood. The associated master plan adheres to multi-family 
residential development standards and provides appropriate transition 
between uses.

(e) The proposed change will create or excessively increase 
automobile and vehicular traffic congestion, above that which 
would be anticipated with permitted intensities or densities of the 
underlying land use plan designation, or otherwise affect public 
safety;

The change will increase vehicle trips previously anticipated with the 
existing the land use designation of Residential 10 DU/Acre, but not in a 
manner that will negatively affect public safety.

(f) The proposed change will adversely affect other property values;

The subject site is located in the Driftwood Community Development 
Block Grant (CDBG) Target Area, and has long been designated by the 
Housing and Community Development Office as suitable (and desirable) 
for development as affordable rental housing. Additionally, the site to the 
south consists of the requested zoning designation.

(g) The proposed change will be a deterrent to the improvement or 
development of 
other property in accord with existing regulations;



The proposed zoning change is consistent with the surrounding properties 
and therefore the change is not expected to be a deterrent to the 
improvement of other property.

(h) The proposed change will constitute a grant of special privilege to 
an individual owner as contrasted with the welfare of the general public;

The zoning change does not give the owner a unique benefit that harms 
the welfare of the general public. The subject site has long been 
designated by the Housing and Community Development Office as 
desirable for development as affordable rental housing and therefore, 
beneficial to the welfare of the general public.

(i) There are substantial reasons why the property cannot be used in 
accord with existing zoning.

There are no reasons why the subject site cannot be used in accord with 
the existing zoning district. The petitioner has requested to rezone the 
subject site which is part of the development project known as “Ehlinger 
Apartment” to allow 155 units on the overall site. 

(j) The proposed rezoning designation is the most appropriate 
designation to enhance the Town’s tax base given the site’s location 
relative to the pattern of land use designations established on the future 
land use plan map, appropriate land use planning practice, and 
comprehensive plan policies directing land use location.

The zoning change from community facilities to a medium dwelling district 
will not affect to the tax base. The site is currently owned by the County 
and use is tax exempted.

Staff finds that the rezoning request complies with the general purpose of the proposed 
RM-10, Medium Density Dwelling District. This request is in conformance with all 
applicable codes and ordinances, as well is consistent with the other surrounding zoning 
districts. Furthermore, this request can be considered compatible with the existing 
adjacent buildings and uses.

Staff Recommendation
Staff finds the application complete and suitable for transmittal to the Planning and 
Zoning Board for further consideration.

Planning and Zoning Board Recommendation

At the May 12, 2010 Planning and Zoning Board meeting, Mr. DeArmas made a motion, 
seconded by Mr. Farkas, to approve. In a roll call vote, the vote was as follows:  Chair 
Turin – yes; Vice-Chair Busey – yes; Mr. DeArmas – yes; Mr. Farkas – yes; Mr. Jacob –
absent.  (Motion carried 4-0)



Town Council Action

Exhibits
1. Petitioner’s Letter of Intent
2. Petitioner’s Justification Letter
3. Survey of Subject Site
4. Master Plan of Development Project
5.  1,000’ Mail-out Radius Map
6.  1,000’ Mail-out
7. Public Participation Notice
8. Public Participation Sign-in Sheet
9. Public Participation Summaries
10.  Land Use Map
11. Zoning Map

Prepared by: _____
Reviewed by: _____

File Location: X:\0_Dev Review\Development Applications\Applications\ZB_Rezoning\ZB_10\ZB_3-1-
10_Ehlinger_Apartments
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